A Denial of Rights, a Waste of Humanity

Introduction

f the world’s nearly 12 million refugees, more
than 7 million have languished in refugee
camps or segregated settlements in situations
lasting ten years or more, some for generations
(see Table 3, p. 3). Advocates traditionally envision three
durable solutions to refugee outflows: voluntary repatria-
tion when conditions in the source country change, per-
manent local integration in the country of first asylum, or
resettlement to another country. Refugee warehousing,
however, has emerged as a de facto fourth and all-too-du-
rable solution. This article attempts to define it, describe
its failings, explain its continuance, and explore alterna-
tives. Briefly put, condemning people who fled persecu-
tion to stagnate in confinement for much of the remainder
of their lives is unnecessary, wasteful, hypocritical, coun-
terproductive, unlawful, and morally unacceptable.
Warehousing is the practice of keeping refugees in
protracted situations of restricted mobility, enforced idle-
ness, and dependency—their lives on indefinite hold—in
violation of their basic rights under the 1951 UN Refugee
Convention. Egregious cases are characterized by indefi-
nite physical confinement in camps. Encamped or not, refu-
gees are warehoused when they are deprived of the free-
dom necessary to pursue normal lives.
There are various standards for what constitutes a
“protracted” situation for refugees. Some authorities use
more than five years in exile with no end in sight as a bench-

Top photo: Kinkole camp near Kinshasa in Congo-Kinshasa
houses refugees from Congo-Brazzaville, 1997.
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mark.! The Convention’s Article 17(2)(a) requires States
Parties to grant refugees the same treatment as nationals
regarding employment if they have spent three years in a
country of first asylum (see Rights sidebar). Article 7(2)
also puts a three-year limit on legislative reciprocity restric-
tions. Otherwise the Convention specifies no delays in the
enjoyment of its rights.

Indeed, the key feature of warehousing is not so
much the passage of time as the denial of rights. The UN
High Commissioner for Refugees’ (UNHCR) Global Con-
sultations on International Protection provide that:

A protracted refugee situation is one where, over time, there
have been considerable changes in refugees’ needs, which
neither UNHCR nor the host country have been able to
address in a meaningful manner, thus leaving refugees in a
state of material dependency and often without adequate
access to basic rights (e.g. employment, freedom of move-
ment and education) even after many years spent in the
host country.?

What Is Wrong with It?

Refugee warehousing typically occurs in the most desolate
and dangerous settings in harsh, peripheral, insecure bor-
der areas, typically for political and military, rather than
humanitarian, reasons (see, e.g., maps, pp.79, 85).° Refer-
ring to the 1994 deaths from cholera and dehydration of
some 50,000 Rwandan refugees in only two weeks in over-
crowded camps near Goma, then-Zaire, a UNHCR officer
acknowledged “there is no doubt that refugees are better
off living outside camps.”



Warehousing Refugees: A Denial of Rights, a Waste of Humanity

Letter from the Editor

At one point in the preparation of this special edition of the World Refugee Survey on warehousing refugees,
someone asked me if the UN Refugee Convention didn’t prohibit putting camps too close to borders. |
wasn't sure where this was specified but | was fairly sure it was not in the Convention. Double-checking,
however, | was intrigued to note that, even as we have become inured to refugee camps, not only does the
Convention not regulate their placement, the word “camp” does not appear once in the entire 46-article docu-
ment.

But this should not be so surprising. The Convention was drawn up by predominantly European
powers with post-\World War lI.European refugees in mind. Imagine going back in time and suggesting to the
plenipotentiaries then gathered in Geneva, “Why don’t we just put these people in camps...say, indefinitely?”
They likely would have thought we were from Mars. Hitler and Stalin may have put innocent civilians in camps
indefinitely, but civilized powers shouldn't.

Advocates have long noted the European character of the Convention, usually to suggest that its
criteria for refugee status are too individualistic. Few, however, have held its European context out as support
for the proposition that the rights it provides refugees are too generous—indeed they are minimal. Neverthe-
less, compared to what most refugees actually enjoy, the gap is striking.

In this respect, the history of the Convention is much like that of the U.S. Declaration of Independence
or the Magna Carta: relatively privileged people set forth both with their equals in mind. As a practical matter,
vast sectors of humanity did not soon enjoy the rights in either. Nevertheless, all humanity can still be grateful
to their authors—they set forth indelible standards of how human beings ought to treat one another, if they view
one another as equals. That of course is only the first step. This issue of the Survey invites consideration of what
it may mean to take the further step of treating all refugees as our equals—deserving of all the rights enshrined

in the 1951 Convention.

Warehousing is not just a miserable, but all-too-
convenient, means of disposing of refugees while the inter-
national community attempts to find durable solutions—
it threatens refugee protection in and of itself. In its Glo-
bal Consultations, UNHCR recognized that restrictions on
refugee economic activity might become “a means to pro-
mote early repatriation.”® This amounts to constructive
refoulement—a violation of international law.® More gener-
ally, as Guglielmo Verdirame notes, “human rights cannot
be respected in refugee camps.”” UNHCR’s Standing Com-
mittee notes “the high incidence of violence, exploitation
and other criminal activities are disturbing manifestations”
of refugees remaining “passive recipients of humanitarian
assistance and continu[ing] to live in idleness and despair.”®

UNHCR’s Agenda for Protection recognizes that “se-
rious protection problems, including gender-based
violence...can result from over-dependency and idleness.”®
Domestic violence in the camps in Kakuma, Kenya, for ex-
ample, is notably worse than in southern Sudan where most
of the refugees originate. Camp life often upends tradi-
tional gender dynamics by depriving men of functions that
gave them authority and status, whereas women not only
retain traditional roles, but also may even receive enhanced
status from refugee agencies. Somali refugees in Dadaab,
Kenya, complained that men, bored and frustrated by ex-
tended periods of inactivity and confinement, chew psy-
choactive khat leaves and become aggressive against women

and girls as the effects wear off.?

Sudanese women in the Achol-Pii refugee settle-
ment in Uganda report that rape at the hands of other refu-
gees, locals, rebels and Ugandan soldiers is common.t
Refugee women, girls, and even young men in warehoused
situations often fall into various forms of sexual concubi-
nage, including sexual abuse by aid agency employees that
has come to be known as “assistance-related sexual exploi-
tation.”*?

Camp administrators often operate outside the
host country judicial system with no checks on powers or
legal remedies against abuses and violate refugees’ rights.
In Kakuma, in particular, in 1994 and 1996, camp authori-
ties subjected the entire population to collective punish-
ment by withholding food distributions for two or three
weeks at a time in retaliation for unidentified persons van-
dalizing enclosures used for counting refugees and distrib-
uting rations.** The camp’s international administrators
also forcibly relocated an Ethiopian refugee from Kakuma
to Dadaab for organizing “human rights lectures” after the
1994 incident, which allegedly caused disruption of public
order.*

Warehousing can also inhibit voluntary return
when refugees fall under the control of authoritarian mili-
tary leaders in camps.’> The misery of warehousing also
contributes to illegal secondary migration.®

Warehousing not only wastes the economic and
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